Kasnjenje leta, otkazivanje leta ili uskradivanje
ukrcavanja na let — prava putnika u Republici
Srbiji

Putovanje avionom, iako Cesto najbrzi i najudobniji

nacin prevoza, moze ponekad doneti

nepredvidene situacije poput kasnjenja,
otkazivanja letova ili uskracivanja ukrcavanja. Zbog
toga je vaino da putnici budu upoznati sa svojim

pravima kako bi mogli da zastite svoje interese.

Evropska unija (,EU“) je donela sveobuhvatnu
regulativu koja se bavi ovim pitanjima, a Uredba
Evropskog parlamenta i Saveta (EZ) br. 261/2004
(,Uredba”) kojom se utvrduju zajednicka pravila u
pogledu naknade Stete i pomodéi putnicima u
sluaju uskraéenog ukrcavanja i otkazivanja ili
duzeg kasnjenja letova je implementirana i u
zakonodavstvo Republike Srbije budu¢i da je
Republika Srbija ECAA
(,ECAA kojim se
zajednicko evropsko vazduhoplovno podrudje
(,ECAA  podrucje”).
obligacionim i osnovama svojinsko-pravnih odnosa

potpisnica sporazuma

sporazum®) uspostavlja

Domac¢im Zakonom o
u vazdusnom saobracaju (,Sl. glasnik RS“, br.
87/2011 i 66/2015,
vazdusnom saobraéaju Republike Srbije ostvaruju

»,Zakon“) svi putnici u
ista prava kao i putnici unutar EU. U nastavku
teksta c¢emo se detaljnije baviti konkretnim

pravima putnika i procedurama za njihovo

ostvarivanje u skladu sa srpskim zakonodavstvom.

Prava putnika u Republici Srbiji

Putnicima se garantuje minimum prava u slucaju:

1. da je ukrcavanje uskraéeno protiv volje

Flight delays, flight cancellations or denial of
boarding - rights of passengers in the Republic of
Serbia

Air travel, although often the fastest and most

comfortable mode of transportation can
sometimes bring unforeseen situations such as
delays, flight cancellations or denied boarding.
Therefore, it is important that travellers are aware
of their rights so that they can protect their

interests.

The (“EU”)
comprehensive regulations dealing with these

European Union has adopted
issues, and Regulation of the European Parliament
and the Council (EC) no. 261/2004 (“Regulation”)
establishing common rules regarding
compensation for damages and assistance to
passengers in the event of denied boarding and
cancellation or long flight delays, has been
implemented in the legislation of the Republic of
Serbia since the Republic of Serbia is a signatory to
the ECAA treaty (“ECAA treaty”) establishing a
(“ECAA

territory”). According to the domestic Law on

European Common Aviation Area
Obligations and Fundamentals of Property-Legal
Relations in Air Transport (“Official Gazette of RS”,
no. 87/2011 and 66/2015,

passengers in the Republic of Serbia have the

"Law”), all air
same rights as air passengers within the EU. In the
following text, we will deal in more detail with the
specific rights of passengers and the procedures
for realizing them in accordance with Serbian
legislation.

Rights of passengers in the Republic of Serbia

The passengers are guaranteed minimum rights in
case of:

1. denial of boarding against the will of the



putnika;

2. daje let otkazan;

3. kasSnjenja leta,
i to pod uslovom (a) da imaju potvrdenu
rezervaciju za odredeni let i, izuzev ako let bude
otkazan, da se prijave za let na pultu za
prijavljivanje za let (3alteru za cekiranje) kako je
predvideno i u vreme koje je u pisanom obliku
(uklju€ujuéi i elektronski oblik) unapred odredio
avio-prevozilac, organizator putovanja ili ovlas¢eni
turisticki posrednik, ili ako vreme nije unapred
odredeno, najkasnije 45 minuta pre objavljenog
vremena polaska; ili (b) da je avio-prevozilac ili
organizator putovanja premestio putnika s leta za
koji je putnik imao rezervaciju na drugi let, bez

obzira na razlog.

Prava ostvaruju putnici:
1. za sve letove Cije je mesto polaska
aerodrom na teritoriji Republike Srbije;

2. koji putuju sa aerodroma u trecoj drzavi a
mesto krajnjeg odredista je aerodrom na
teritoriji Republike Srbije, izuzev ako su oni
ostvarili pogodnosti ili naknadu Stete ili
pomo¢ u toj trecoj drzavi, i ako let obavlja

stvarni avio-prevozilac strane potpisnice
ECAA sporazuma.

Uskraéivanje ukrcavanja

Kad stvarni avio-prevozilac osnovano ocekuje da
¢e doc¢i do uskradivanja ukrcavanja na let, on
najpre poziva dobrovoljce koji su voljni da

odustanu od rezervacije u zamenu za pogodnosti

pod uslovima koje ti putnici i stvarni avio-
prevozilac dogovore. Pored toga, dobrovoljci
ostvaruju pravo na vracanje troskova ili

preusmeravanje puta. Ako broj dobrovoljaca nije

passenger;
2. cancellation of a flight;
3. flight delays,

and in case they have (a) a confirmed reservation
on the flight concerned and, except in the case of
cancellation, present themselves for check-in, as
stipulated and at the time indicated in advance
and in writing (including by electronic means) by
the air carrier, the tour operator or an authorised
travel agent, or, if no time is indicated, not later
than 45 minutes before the published departure
time; or (b) have been transferred by an air carrier
or tour operator from the flight for which they
held a reservation to another flight, irrespective of
the reason.

The passengers are entitled:

1. for all
located in the Republic of Serbia;

flights departing from airport

2. departing from an airport located in a
third country to an airport situated the
Republic of Serbia, unless they received
benefits or compensation for damages and

that third

country, and if the operating air carrier of

were given assistance in

the flight concerned is air carrier of
member state of ECAA treaty.

Denied boarding

When an operating air carrier reasonably expects
to deny boarding on a flight, it shall first call for
volunteers to surrender their reservations in
exchange for benefits under conditions to be
agreed between the passenger concerned and the
operating air carrier. In addition, volunteers
exercise the right to assistance in the form of
If an

reimbursement of costs or re-routing.



dovoljan da se preostali putnici koji imaju
rezervaciju ukrcaju na let, stvarni avio-prevozilac
moze da uskrati ukrcavanje putnicima protiv
njihove volje, ali im, u tom slu¢aju, mora odmah
nadoknaditi Stetu, i pruziti pomo¢ u vidu vracanja
troSkova ili preusmeravanja puta odnosno
omoguciti im pravo zbrinjavanja — obezbediti im
obroke i osveZavajuca pi¢a u skladu sa vremenom
¢ekanja, hotelski smestaj (ako je neophodno jedno
ili viSe noéenja, kao i ako je neophodno da se
ostane duZe nego Sto je putnik planirao), prevoz
od aerodroma do mesta smestaja (hotela ili neceg
drugog), kao i dva besplatna telefonska poziva ili
dve besplatne poruke putem teleksa ili faksa ili

elektronske poste (,pravo zbrinjavanja“).

Otkazivanje leta

U sluéaju otkazivanja leta, stvarni avio-prevozilac
duZan je da putnicima ponudi jednu od dve opcije:

1. vracanje troskova;
2. preusmeravanje na drugi let.

Obaveza stvarnog avio-prevozioca je i da obezbedi
svim putnicima obroke i osveZavajuce napitke u
skladu sa vremenom ¢ekanja, kao i dva besplatna
telefonska poziva ili dve poruke putem teleksa ili
faksa ili elektronske poste, a ako put bude
preusmeren, a predvideno vreme polaska novog
leta iznosi najmanje jedan dan posle vremena
polaska koje je bilo planirano za otkazani let,
besplatan hotelski smestaj (u slucajevima kad je
neophodan boravak tokom jedne ili vise nodi ili kad
je potreban dodatan boravak u odnosu na
nameravani) i prevoz od aerodroma do mesta
smestaja (hotela ili neceg drugog).

Svi putnici Ciji je let otkazan imaju pravo na
naknadu Stete, izuzev ako su putnici obavesteni o

insufficient number of volunteers come forward to
allow the remaining passengers with reservations
to board the flight, the operating air carrier may
then deny boarding to passengers against their
will, in which case, shall immediately compensate
them for the damages and provide assistance in
the form of reimbursement of costs or re-routing
of the trip, enable the right to care — i.e. provide
them with meals and refreshments suitable for the
waiting time, hotel accommodation (if necessary
for one or more nights, as well as if it is necessary
to stays longer than the traveller planned),
transportation from the airport to the place of
accommodation (hotel or something else), as well
as two free phone calls or two free messages via

telex or fax or e-mail (“right to care”).

Cancellation of a flight

In case of cancellation of a flight, the operating air
carrier is obliged to offer the passengers one of
two options:

1. reimbursement of costs;

2. re-routing to another flight.

The operating air carrier is also obliged to provide
all passengers with meals and refreshments in
accordance with the waiting time, as well as two
free phone calls or two messages via telex or fax or
e-mail, and if the route is diverted and the
scheduled departure time of the new flight is at
least one day after the departure time which was
planned for the canceled flight, free hotel
accommodation (in cases where a stay of one or
more nights is necessary or when an additional
stay is required compared to the intended one)
and transportation from the airport to the place of

accommodation (hotel or something else).

All passengers whose flight has been canceled are
entitled to compensation, unless the passengers



otkazivanju leta kako sledi:

- najmanje dve nedelje pre polaska
predvidenog po redu letenja,

- u roku od dve nedelje do sedam dana pre
polaska predvidenog po redu letenja i
ponudeno im je preusmeravanje puta
koje omogucava da otputuju najvise dva
Casa pre polaska predvidenog po redu
letenja i da stignu na krajnje odrediste u
okviru Cetiri Casa od vremena dolaska
predvidenog po redu letenja,

- u roku od sedam dana pre polaska po
redu letenja i ponudeno im je

preusmeravanje puta koje omogucava da

otputuju najvise jedan cas pre polaska po
redu letenja i da stignu u krajnje
odrediste unutar dva ¢asa posle vremena

dolaska po redu letenja.

Takode, stvarni avio-prevozilac nije duzan da
naknadi Stetu ako dokaZe da je let otkazan usled
vanrednih okolnosti koje nisu mogle da se izbegnu
¢ak i da su preduzete sve razumne mere.

Kasnjenje leta

Kad stvarni avio-prevozilac osnovano ocekuje da
¢e vreme polaska biti kasnije od planiranog
vremena polaska za:

a) dva casa ili vise (za letove do 1.500 km);

b) tri casa ili vise (za letove unutar ECAA
podrucja duze od 1.500 km, i za sve ostale
letove izmedu 1.500 i 3.500 km);

c) Cetiri ¢asa ili viSe za ostale letove,

putnici imaju pravo na besplatne obroke i

osveZavajuca pic¢a u skladu sa vremenom cekanja,

have been informed of the flight cancellation as
follows:
- at least two weeks before the scheduled
time of departure; or
- between two weeks and seven days
before the scheduled time of departure
and are offered re-routing, allowing them
to depart no more than two hours before
the scheduled time of departure and to
reach their final destination less than four
hours after the scheduled time of arrival;
or
than before the
scheduled time of departure and are

- less seven days

offered re-routing, allowing them to
depart no more than one hour before the
scheduled time of departure and to reach
their final destination less than two hours

after the scheduled time of arrival.

Also, an operating air carrier shall not be obliged
to pay compensation of damages, if it can prove
that the cancellation is caused by extraordinary
circumstances which could not have been avoided
even if all reasonable measures had been taken.

Flight delay

When an operating air carrier reasonably expects a
flight to be delayed beyond its scheduled time of
departure:
a) for two hours or more (in the case of
flights of up to 1500 km); or
b) for three hours or more (for flights within
the ECAA territory of more than 1,500 km
and of all other flights between 1,500 and
3,500 km);
c) for four hours or more in the case of all
other flights,
passengers shall be offered by the operating air
carrier free meals and refreshments according to



kao i dva besplatna telefonska poziva ili dve
besplatne poruke putem teleksa ili faksa il
elektronske poste.

Kada je razumno ocekivano vreme polaska
najmanje jedan dan posle prethodno najavljenog
vremena polaska, putnici imaju pravo na besplatan
hotelski smestaj (kad je neophodan boravak tokom
jedne ili vise nodi ili kad je potreban dodatan
boravak u odnosu na nameravani) i besplatan

prevoz od/do aerodroma do/od mesta smestaja.

Ukoliko let kasni najmanje pet ¢asova, putnik ima
pravo na vracanje troSkova, u iznosu koji odgovara
visini pune cene putne karte po kojoj je ona
kupljena, za deo ili delove putovanja koji nisu
ostvareni i za deo ili delove putovanja koji su
ostvareni, ako let viSe ne sluZi svrsi koju je putnik
kad
relevantno, povratnim letom u prvu tacku polaska,

prvobitno planirao, zajedno sa, je to

u najkra¢em roku.

Ono sto je bitno istaéi je da ¢lanom 7 Uredbe, nije
predvideno pravo putnika na naknadu Stete za
sluéaj kaSnjenja leta, ve¢ samo za slucaj
otkazivanja leta i uskraéivanja ukrcavanja na let.
Shodno odredba

implementirana i u srpsko zakonodavstvo, u

tome, a kako je ista
slucaju kasnjenja leta, ne postoji obaveza stvarnog
avio-prevozioca da putnicima nadoknadi Stetu.
Medutim, praksa Evropskog suda pravde (“ESP”) je
drugacijeg stanovista. Naime, u novembru 2009.
godine, ESP je doneo presudu u tzv. Sturgeon
slu¢aju (spojeni predmeti C-402/07 i C-432/07
Sturgeon i drugi) kojom je odludio da kasnjenja
letova duZa od tri sata podlezu naknadi Stete u
Uredbom. ESP je

izjednacavanje dugih kasnjenja sa uskradivanjem

skladu  sa opravdao

ukrcavanja i otkazivanjima letova obrazloZenjem

the waiting time, as well as two free telephone
calls or two free messages by telex or fax or e-mail.

When the reasonably expected time of departure
is at least the day after the time of departure
previously announced, the passengers are entitled
to free hotel accommodation (if necessary for one
or more nights, as well as if it is necessary to stays
longer than the traveller planned), and free
transportation from/to the airport to/from the
place of accommodation.

If the flight is delayed by at least five hours, the
passenger has the right to reimbursement of costs,
in an amount corresponding to the full price of the
ticket for which it was purchased, for the part or
parts of the trip that were not completed and for
the part or parts of the trip that were completed, if
the flight is longer does not serve the purpose
originally planned by the passenger, together with,
when relevant, a return flight to the first point of
departure, as soon as possible.

What is important to emphasize is that Article 7 of
the Regulation does not provide for the right to
compensation for damages to the passenger in
case of flight delay, but only in case of flight
cancellation and denial of boarding. Consequently,
and as the same provision has been implemented
in the Serbian legislation, in the event of a flight
delay, there is no obligation on the part of the
the
passengers. However, the practice of the European

operating air carrier to compensate
Court of Justice ("ECJ") is of a different opinion.
2009, the ECJ
pronounced rulings in the so-called Sturgeon case
(joined cases C-402/07 and C-432/07 Sturgeon and
Others) stating that flight delays of more than

three hours are subject to compensation in

Namely, in November has

accordance with the Regulation. The ECJ justified



da uticaj dugih kasnjenja na putnike moze biti
podjednako osetan kao i slucaj otkazivanja letova
ili uskradivanja ukrcavanja protiv volje putnika.
Shodno tome, u sluc¢ajevima kasnjenja leta od tri ili
viSe Casova, avio-prevozioci koji poti¢u iz zemalja
potpisnica ECAA sporazuma, prilikom odlucivanja o
odstetnim zahtevima putnika, bi navedenu praksu
trebalo da imaju u vidu, ako je do kasnjenja doslo
njihovom krivicom.

Pravo na naknadu stete

Putnici imaju pravo na naknadu Stete od:

a) 250 evra, za letove do 1.500 km;

b) 400 evra, za letove unutar ECAA podrucja
duze od 1.500 km, i za sve ostale letove
izmedu 1.500 km i 3.500 km;

c) 600 evra, za ostale letove.

Pri odredivanju udaljenosti, kao osnov uzima se
krajnje odrediSte u koje ¢e, usled uskraéivanja
ukrcavanja ili otkazivanja leta, putnici prispeti sa
vreme dolaska

zakaSnjenjem u odnosu na

predvideno po redu letenja.

Ako se putnicima ponudi preusmeravanje puta do
njihovog krajnjeg odredista alternativnim letom i
kad tako ostvareno vreme dolaska ne prekoraci
planirano vreme dolaska u prvobitno rezervisanom
letu za:

a) dva Casa, za letove do 1.500 km,

b) tri Casa, za letove unutar ECAA podrudja
duze od 1.500 km, i za sve ostale letove

izmedu 1.500i 3.500 km,

c) Cetiri Casa, za ostale letove,

equating long delays with denied boarding and
flight cancellations by reasoning that the impact of
long delays on passengers can be just as
noticeable as in the case of flight cancellations or
denied boarding against the will of the passenger.
Accordingly, in cases of flight delays of three or
more hours, air carriers originating from countries
that are signatories to the ECAA treaty, when
deciding on passenger compensation claims,
should take this practice into account, if the delay

was due to their fault.

Right to compensation

Passengers shall receive compensation amounting
to:
a) EUR 250 for all flights of 1500 km or less;
b) EUR 400 for flights within the ECAA
territory of more than 1,500 km, and for
all other flights between 1,500 and 3,00
km;
c) EUR 600 for all other flights.

In determining the distance, the basis shall be the
last destination at which the denial of boarding or
cancellation will delay the passenger's arrival after
the scheduled time.

When passengers are offered re-routing to their
final destination on an alternative flight, the arrival
time of which does not exceed the scheduled
arrival time of the flight originally booked:

a) by two hours, in respect of all flights of
1500 km or less; or

b) by three hours, for flights within the ECAA
territory of more than 1500 km and for all
other flights between 1500 and 3500 km;
or

c) by four hours, in respect of all other



avio-prevozilac moze da smanji propisanu naknadu
Stete za 50%.

Kako ostvariti pravo?

Putnik kome je uskraceno ukrcavanje, otkazan let
ili mu isti kasni, treba da podnese reklamaciju avio-
prevoziocu u pisanom obliku, uz navodenje
¢injeni¢nog stanja tj. okolnosti u kojima je doslo do
duzeg kasnjenja leta/otkazivanja leta/uskraéivanja
ukrcavanja na let, a onaj putnik koji smatra da ima
pravo na naknadu Stete, treba i taj zahtev da
istakne u reklamaciji, s obzirom da avio-prevoznici

u praksi ne ispla¢uju automatski naknadu Stete.

Rok za podnosenje reklamacije

U skladu sa Zakonom, reklamacija se podnosi
najkasnije u roku od 90 dana od dana kada je let
obavljen ili kada je trebalo da se obavi.

Odluka stvarnog avio-prevozioca po reklamaciji

Ukoliko
naknaduje u gotovini, elektronskim bankovnim

reklamacija bude usvojena, Steta se

transferom, bankovnhom doznakom na racun,
¢ekovima ili, uz pisanu saglasnost putnika, putnim
vaucerom i/ili u drugim uslugama.

Ako stvarni avio-prevozilac u roku od 60 dana od

dana dostave kompletne dokumentacije
neophodne za reklamaciju, ne udovolji reklamaciji
ili na istu ne odgovori, podnosilac reklamacije ima
pravo da prijavi povredu zakona Direktoratu
Srbije.

medutim

civilnog
Direktorat
nema ovlas¢enje da avio-prevozioca obaveZe na

vazduhoplovstva  Republike

civilnog vazduhoplovstva

primenu propisa koji su u vezi odstetnog zahteva,

flights,

the operating air carrier may reduce the

compensation by 50%.

How to exercise the right?

Air passenger who is denied boarding, whose flight
is canceled or whose flight is delayed, should
submit a complaint to the airline in writing, stating
the circumstances in which there was a longer
flight delay/flight cancellation/denial of boarding
the flight, and the passenger who believes that is
entitled to compensation for damages should also
highlight this request in the complaint, considering
that pay
automatically compensation for damages.

air carriers in practice do not

Deadline for submission of complaint
In accordance with the Law, complaint is
submitted no later than 90 days from the day the
flight was completed or should have been

completed.

Decision of operating air carrier on complaint

If the complaint is approved, the damages are
compensated in cash, by electronic bank transfer,
bank orders or bank cheques or, with the signed
agreement of the passenger, in travel vouchers
and/or other services.

If the operating air carrier does not comply with
the complaint or does not respond to it within 60
days from the date of submission of the complete
documentation necessary for the complaint, the
complainant has the right to report a violation of
the law to the Directorate of Civil Aviation of the
Republic of Serbia. Directorate of Civil Aviation
however, is not authorised to oblige the air carrier
to apply the the

regulations related to



ve¢ samo ima zakonsko ovlascenje da
vazduhoplovni inspektor, ako tokom inspekcijskog
nadzora uoci povredu odredaba Zakona koje se
odnose na prava putnika, podnese zahtev za

pokretanje prekrsajnog postupka protiv ucinioca.

Ostvarivanje prava sudskim putem

Ako stvarni avio-prevozilac ne udovolji reklamaciji,
podnosilac reklamacije moZe svoje pravo da

ostvari  u redovnom  sudskom  postupku
podnosenjem tuzbe za naknadu Stete nadleznom
sudu. U skladu sa Zakonom o obligacionim
odnosima (,,Sl. list SFRJ”, br. 29/78, 39/85, 45/89 -
odluka USJ i 57/89, "SI. list SRJ", br. 31/93, "SI. list
SCG", br. 1/2003 - Ustavna povelja i "Sl. glasnik
RS",  br. 18/2020)

prouzrokovane Stete zastareva za tri godine od

potrazivanje  naknade
kad je oStecenik doznao za Stetu i za lice koje je
Stetu ucinilo.
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compensation claim, but only has the legal
authority for the aviation inspector, if during the
inspection supervision he observes a violation of
the provisions of the Law relating to the rights of
passengers, to submit a request for the initiation

of misdemeanour procedure.

Exercising rights through a court

If the operating air carrier does not comply with
the complaint, the complainant can exercise his
right in regular court proceedings by submitting a
lawsuit for compensation of damages to the
competent court. In accordance with the Law on
Contracts and Torts (“Official Gazette of the SFRY”,
no. 29/78, 39/85, 45/89 - decision of the CCJ) and
57/89, “Official Gazette of the SRY”, no. 31/93,
“Official Gazette of SM”, no. 1/2003 -
Constitutional Charter and “Official Gazette of RS”,
no. 18/2020) the claim for damages becomes time-
barred in three years from when the injured party
became aware of the damage and of the person
who caused the damage.

Written by: Jelena Pejovié, Attorney at Law,
Mirjana Mladenovi¢ Paripovi¢, Attorney at Law, in
cooperation with Rokas International Law Firm

Disclaimer: The text is published for general
information purposes and does not constitute legal
advice.



